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Vital Part of Judgment 


The Correlation of Duties and Rights Under Ow 





cAMING—Whether a game play- 
ed with an instrument or de- 
rice having one or more fig- 
ures or Numbers on it is one 
of skill or chance, it is within 
the interdiction of N.J.S. 2A:- ized 
112-1 if it involves wagering eral referendum. 
on the outcome. There is 

Held, operation of game in whether the 
which player places dime on «ston and Go” 
number in effort to win cigar- g 


poses contravenes } 
The 1947 Cons 
legislative sanction for 

























“basic game’”’ 


is one in 


we ettes from operator of the ateq in determining the result. 
:AUSHM came if player stops the device whether the game itself be one 
onoge fam involved at the number selected of skil] or chance, wagering on 
N.J put loses the dime if he doesn’t the outcome is within the con- 
is gambling and within the in- gemnation of NJ.S. 2A:112-1. 
terdiction of N.J.S. 2A:112-1 section 4 of the judgment is 


though skill predominates in 


ihe: therefore expunged. 
determining the result. 


ONDED Modified and affirmed. 


ested from an opinion by - 
J.. rendered June 25, 1956. . . 
ent) me Court. Martell v. Lane U.S. District Court Rules 
poriany d State of New Jersey. For the Changed 
e—David M. Satz, Dep. Atty. ——_- 
on. (Grover C. Richman, Jr., The following changes have 
- Gen. on the brief). For Ami- | been made in the General Rules 
uriae—Walter D. Van Riper.|of the United States District 
NS trial court held that the| Court for the District of New 
TION d Go Game” as operated | Jersey. 


iff was a game of chance 
istituted gambling in vio-| f; 
n of N.J.S. 2A:112-1 but that 
he basic game of ‘Stop and 

issue herein, as described 
mplaint and determined 


Illows: 


4 are amended to read: 


No application will 


‘ less ring rs = 
orneyt -ase Of Harris v. Hock pene ees regan Lp lee 
50 rted)...isonein which) CO™I coilest. oon ews 

‘ in accordance with General 


i not chance predomin- 

ermining the result 
me.” The State appeal- 
from the declaration of Sec 
judgment that “Stop and 
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“we ree eine PS a cis: allocation of the case at least 
JON PM eld: “Stop and Go” isa game 45 days prior to the date set 
rs ; Which persons, Dy staking for argument. No argument in 
wark 1 number, seek to wir opposition to the application 
! ecxages of cigarettes. They win = yj] be heard unless an answer- 

ving arm Stops at the ing prief, or a statement that 
a... —— — doiwcrae P| no brief is necessary and the 


reasons therefor, 
acknowledgment of 
thereof on opposing Counsel 


button which can be 
’ a player thereby 


service 
is 
























































the electric current received at the Clerk's office at 
ses the arm to rotate the place of allocation of the 
yer risks his dime case at least 5 days prior to the 
rator of the gam ate set for argument. 
ome ¢ depends whethe1 2) The following paragraph is 
Vins cigarettes or ae 
the player's A motion for re-argument 
the case of adraw- shall be made within 14 days 
rizes as reward fter the filing of the Court’s 
nich wnere: | is no staking determination of the original 
id the | parucpans motion and upon the same 
the playing for mon- notice required for the original 
valuable thing motion. There shall be served 
instrument, engine with the notice a memoran- 
r device having one d setting forth concisely 
res Or numbers there the matters or controlling de- 
need by NJ.S. cisions which Counsel believes 
= the Court has overlooked. No 
aoes not matter yral argument shall be heard 
N.¢ Drecominates in the - inless the Court grants the 
The peration involved is motion and specifically direc 
eee the spirit and reas¢c the matters shall be . 
atut “The sense of d orally. 
c ) be gatherec eneral Rule, to be 
e of the expressi na Rule 20, is as 
€s that “any person play- Where — nt t Ww. 
‘ y or other valuable ction 1 nust b be heard by a Dis- 
a 5, dice ... or at bDill- tr urt composed of three 
2001, tennis, bowls. shuf- two from the Distric 
W cr with any other Sourt and one from the Circuit, 
AM t, engine, apparatus or 1e procedure to be followed 
: ng one or m re fig- unsel in filing pleadings 
n ers thereon, is guil- and submitting briefs will be 


£allatrrc * 
IO1LOWS.: : ; 
All pleadings are to be filed 
the Clerk in quadrupli- 


isdemeanor.”’ The rea- as 
; - the Act is revealed by the a. 
RSE! BP ° « meration within the with 

- ds, pool, tennis and cate, the original becoming 
games in which by part of his file; the three cop- 
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it actor element. The the members of the Statutory 
TIO’ 8 of words may be indi-| Court 

j28 + controlled by those with’ b. Briefs to be submitted in 

y are associated. triplicate. Unless otherwise di- 
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Digests of Recent Opinions 


keeping oi a place for such pur- 
N.J.S. 2A:112-3. 
titution precludes 
“gamb- 
ling of any kind” unless author- 
by the electorate at a gen- 


no need to decide 
of 
which 
skill and not chance predomin- 


General Rule 10 is amended as 
(1) Paragraph 3, sentences 3 and 


be heard 


Rule 11, or a statement that no 
brief is necessary and the rea- 
sons therefor, and proof or ac- 
knowledgment of service of the 


Clerk’s office of the place of 


with proof or 


Los Angeles 
sion for payment 
fees is a vital int 
judgment and 
to be treated 
any other person 
money is withheld, 


of attorney’s 


lifferently 
from 


The opinion 
the case burs 
Lindsay 
21321) upon 
Sne claimed that 
torney’s fees were 
the principal case 
bore no interest 
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fee involved amounted to $15,- 
690 plus 7 per cent per annum 
interest covering two years of lit- 
igation. 

The District Court of Appeal, 
affirming the judgment of the} 
trial court, held that attorney’s 
fees were no exception to the 
general rule that a rightful own- 
er of money from whom it is 
withheld is entitled to interest. 

The fact that in the writ of| 
execution involved there was no 
mention of interest, nor was 


there any such 
did not affect the 
court held. If the 
adequate, they 
ed, not the law, th 
ed. 


Judges Would Abolish 


Juries To Cut Congestion | | 


Saranac Inn, N. Y. 





Arguments for i against abol- | 
ishing the jury trial system, long | 
embedded in Anglo-American | 
law, were heard at the summer 
convention of the New 
State Bar Assn re last week. 
David W. Peck, presiding jus- 
tice of the Appellate division, 
First department, and Sydney F. 
Foster, presiding justice of the 
Third department, argued in a 
panel discussion abolishing 
juries. Justice Peck maintained 


Lbout three 
onducted 


that jury trials v 
times as slow ast 


by judges alone 

He said that rrent conges- 
tion in New York City court 
calendars could be materially re- 
duced by eliminating jury trials 
Judges generally arrive at the 
same results a but more 
rapidly, he adde 

State Sen. John H. Hughes, 
Syracuse, and Cl R. Run- 
als, Niagara Falls, vice president 
of the State Bar opposed 
changing the present system. 
Hughes, however uarned that 
some moderniz f judicial 
procedure was necessary to cope 
with today’s itomotive so- 


Kelly To Be Named For 
Morris Judgeship 


Price and Kolovsky Confirmed 


Governor Mey Monday, 
gave notice of ntion to 
submit to the senate the nom- 
ination of Edward T. Kelly, of 
Boonton, as Judg f the Morris 
County District Court to succee 
the Hon. Frank C. Scerbo, of Mt 


Tabor. 


ct 





convenes on Ju 





In Executive Session in the 
Sen ate, the follos nomina- 
“i-ns were confirme 


Morris- 
the Su- 
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town, to be Fades of 
perior Court. 


HAROLD ic seigthpantak of North 
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d him- 





Waterfront Commis 
York Harbor, to succee 
self. 


(ACCN \— Provi- 


egral part of a 
an attorney is not 
than 
whom 
the District 
Court of Appeal here has ruled. 
was expressed in 
Howard Vv. 
(Civ. 
a of plaintiff. 
costs and at- 
incidental to 
and therefore 
The attorney’s 


in the judgment, 
situation, the| 
forms are in-| 
should be chang- | 
e opinion stat- | 
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Address by Assistant 
General William F. Tompkins Be- 
fore the Annual Meeting of the 
New Jersey State Bar Association, 
Atlantic City, May 11, 1956. 

In asking me to talk to you 
about the correlation of rights 
and duties under the Constitu- 
tion, your Chairman has posed 
the problem which is before us 
everyday in the enforcement of 
|} our internal security laws. 

The problem has been posed 
acutely for us by the threat of 
international communism which 
for the first time in our history 
has raised a serious threat to the 
constitutional form of govern- 
ment under which we live. Re- 
sponding to that threat, the 
Congress has’ enacted laws 
specifically designed to counter 
subversion. In so doing, it has 
necessarily raised fundamental 
issues of the rights and duties 
which we have under the Con- 
stitution. 

Few of us who have made any 
study of the basic teachings of 
international communism and of 
| the actions taken to put these 
teachings into practice have any 
doubts of the aims and purposes 
of communism. It would seem 
unnecessary to belabor these 
| aims and purposes here today 
| were it not for the tactics of the 
/communists in attempting to 
| conceal their real purposes, and 
the success they have had in 
| this attempt. 

Communism in this country 
|has undergone several distinct 
periods since the establishment 
of a Communist Party in this 
country in 1919. Its first few 


York years were marked by internal 


dissensions and it was not until 
the 1930’s and the adoption of 
the so-called “United Front” 
tactic that the communists be- 
gan to make headway. Through 
the guise of front organizations 
and through infiltration into 
strategic areas of American life, 








‘Penn. Bar May Sponsor 
Nationwide Study of 
Wiretapping 


Spring Lake, N.J.—A commit- 
tee of three past presidents of 
the Pennsylvania Bar Association 
was appointed to decide whether 
the association should sponsor 
a Nationwide study of wiretap- 
ping and related practices. It 
was suggested that the Pennsyl- 
vania Bar Association Endow- 
ment be the sponsoring agency 
for the study, and Robert T. 
McCracken, Philadelphia, presi- 
dent of the Endowment, and Wil- 
liam Clarke Mason, Philadelphia, 


and Aaron S. Swartz, Jr., Norris- 
town, directors of the Endow- 
ment, were the three named to 


the committee to decide whether 
the study should be undertaken. 

Under the plan outlined at the 
meeting here, a grant for the 
study would be made available 
by the Fund for the Republic, 
and the actual work of directing 
the survey would be done by 
Samuel Dash, former District At- 
torney of Philadelphia. 

Dash, who said he had been 
asked by the Fund for the Re- 
public to make the study, indi- 
cated that he is prepared to take 
a year’s leave of absence from 
private law practice so he can 
indertake the assignment. Both 
Dash and Paul A. Mueller, presi- 
dent of the Penrisylvania Bar 
Association, emphasized that the 
proposed study would be “com- 
and that it 
would scrupulously avoid draw- 
ing conclusions or making re- 


‘commendations. 


Attorney 


the communists attained such 
strength that it was possible to 
estimate that for every Com- 
munist Party member there 
were at least ten others ready 
to do his bidding. The commun- 
ist tactic of infiltration reached 
its highest point in the years 
immediately after the end of the 
war. 

From about the time of the 
outbreak of the Korean War and 
the Supreme Court affirmance 
of the first conviction of com- 
munist leaders under the Smith 
Act, the communists operated 
largely through the under- 
ground. In the past year, how- 
ever, we have seen them emerg- 
ing from the _ underground, 
cloaking themselves in the man- 
tle of peace lovers and attempt- 
ing to portray the Communist 
Party as a normal American pol- 
itical party. 

The present tactics of the 
communists in this regard were 
described to a Congressional! 
committee recently by a man 
who is in a position to know, Mr. 
J. Edgar Hoover, in the following 
language: 

“Significant is the fact that 
the party proposes during the 
coming year to tactically ex- 
ploit the Geneva Four-Power 
Conference with a background 
effort to defeat the Internal 
Security Act of 1950, the Smith 
Act, and other anti-commun- 
ist legislation. 

“The party has set aside a 
fund to conduct an intensive 
crusade which will last 4 to 6 
months to achieve this objec- 
tive. Their campaign is in- 
tended to involve legal man- 
euvers, acquiring eminent 
counsel to defend the party 
and its leaders, and the use 
of various petitions, forums, 
mass meetings, radio broad- 
casts, and any media that can 
assist the party in its propa- 
ganda efforts. Their tactics 
will be concealed and _ will 
emerge through communist- 
front organizations and 
through _ so-called liberal 
groups which they are able to 
infiltrate and interest in their 
behalf.” 

Although the Communist Par- 
ty today is small in numbers, 
this new tactic is being exploit- 
ed in an effort to win adherents 
to the point of view that advoc- 
acy of force and violence to over- 
throw our Government was but 
a horrible nightmare inflicted 
upon unwilling communists by 
the treacherous Stalin. To quote 
again from the Director of the 
Federal Bureau of Investigation: 

“They contend that the 
Communist Party is a political 
party just like the Republican 
and Democratic Parties and 
not a conspiracy designed to 
overthrow the United States 
Government by force and vio- 
lence.” 

Khrushchev and his so-called 
collective leadership are being 
credited with the abandonment 
of force and violence and the 
attendant evils of dictatorship. 
And we are asked to believe that 
communists no longer constitute 
a threat to our security. 

By this tactic I can assure 
you that they are becoming an 
even greater threat. Anyone who 
has studied Khrushchev’s long 
harangue to the so-called World 
Congress of Communists in Mos- 
cow last February knows that 
he has reaffirmed the basic 
communist principles of force 
and violence. Speaking here in 
Atlantic City the other day, the 
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NEGLIGENCE — A R.R. may 
be liable in negligence where 
it fails to erect a_ barrier 
at the side of its right of way 
knowing that a street has 
been paved up to the right of 
way. 

—A R.R. owes a duty of reason- 
able care to the traveling pub- 
lic to protect them from haz- 
ards recognizable by the R.R. 

NEGLIGENCE MUNICIPAL 
LAW — An act by a municipal- 
ity rendering a place one of 
danger to human safety is ac- 
tive wrongdoing. 

Digested from an opinion by 
Heher, J., rendered June 25, 1956. 
Supreme Court. Latzoni v. Gar- 
field and N.Y.S. & W.R.R. For 
Garfield—Ervan F. Kushner (Ro- 
bert Kleiner on the brief. Theo- 
dore Ciesla, atty). For R.R.—Wil- 
liam T. Wachenfeld. For respon- 
dents — Abram Simon (Aaron 
Dines on the brief. Louis Steisel 
and Joseph Teich, attys.). 

Plaintiffs sued for property 
damage and personal injuries 
sustained when the car in which 
they were riding “came in con- 
tact with a broken and uneven 
portion of the roadway’. They 
charged active wrongdoing by 
the defendant municipality and 
negligence by the defendant R.R. 
Plaintiffs had judgment and de- 
fendants appeal. 

The R.R. right of way runs 
north and south across what is 
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now known as Division Ave. 
which runs east and west. Divi- 
| Sion Ave. was dedicated in 1907 
| and was a dirt road which did 
i;not cross the R.R. right of way 
| but ran up to it on each side. In 
1852 the City paved the two ends 
|of Division Ave. up to the R.R. 
l right of way. There were build- 
| ings and street lights on each 
end but there were no barricades 
|erected or other warnings at the 
|right of way to indicate the road 
|did not continue across the R.R. 
| tracks. No crossing had been put 
|in because of a dispute between 
ithe City and the R.R. as to who 
should pay for same and for the 
necessary R.R. warning signals. 
|The accident occurred at 5 A.M. 
| when the car involved went off 
| the paved roadway onto the R.R 

lright of way. 


The R.R. argues there was no 
'crossing at this point and that| 
|it therefore had no duty to the 
traveling public. The City con- 
i tends it was not guilty of active} 
| wrongdoing. 
| Held: The R.R. argues the con- 
| dition was created by the active 
| wrongdoing of the City. But this 
|condition was known to the R.R.; 
land constituted a highway trap | 
for want of barricades, adequate 
lighting and warning to the un- 
suspecting user of the highway. 
It was therefcre for the jury to 
| say whether the R.R., Knowing of | 
the altered condition, had in the 
circumstances transgressed its 
duty of reasonable care for the 
traveler’s safety from the hazard, | 
even though the hazard was cre- | 
ated by the City. This is not a) 
question of whose obligation it 
was to install the crossing but 
one of liability for negligence. 
The operator of a R.R. is under a 
duty of reasonable care to the 
traveling public in relation to 
|crossing intersections, consistent 
|with the essential requirements | 
lof the service and state regula- | 
tion to that end; and this is} 
without regard as to whether the | 
highway was duly established 
under the law. The jury could 
| find that there was here a recog- 
|nizable danger of injury to the 
| public from the use by the R.R. 
lof its lands and that the RR. 
was negligent in not taking pre- 
cautions against injury thereby. 
|In such case as this, it is the 
| existence of the crossing hazard, 
|rather than the cause, which 
' gives rise to the correlative bur- 
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den of care in keeping with the 
risk. 

And, there was active wrong- 
doing imputable to the City with- 
in the principle of Allas v. Rum- 
son. There was an affirmative 
act rendering the place one of 
danger to human safety and so 
positive misfeasance. 

Affirmed. 


ADVERSE POSSESSION—EASE- 
MENTS—A user to be recog- 
nized in the law as adverse 
must be shown to have been 
“hostile”; that is under a claim 
of right pursued with an in- 
tent to claim as against the 
true owner in such circumstan- 
ees that the owner will be 
aware thereof. 

—A recognition of the true own- 
er’s right to terminate a use by 
one asserting a claim of ad- 
verse user negatives any infer- 
ence of another hostile use 
unless he establishes a differ- 


entiation in the uses which 
the true owner should have 
recognized. 


IMPLIED 
MENTS—To establish an ease- 
ment by implied grant the user 
or right claimed must have 
qualities of apparency and per- 
manency. 

Digested 

Brennan, 


from an opinion by 
J., rendered June 25, 


1956. Supreme Court. Pilar v. Lis- | 
| ter. 
| Freedman (C. Wallace Vail, atty). | 


For respondent—Alan V. Lowen-| 
/other mortgagees, purchasers and 


|mortgagors. The Chancery Divi- 
|} gion had dismissed the action on 


qies | the ground it had no jurisdiction. 
plaintiff's tract. The two tracts| e J 


For appellant — Sanford 


'stein (Howard T. Rosen, of coun- 


sel). 
Defendant’s tract lies back of 


formed a single parcel until 1927 
when the then owner sold the 
front 
cessors in title reserving a right 
of way along one side of the 
plaintiff’s lands from the street 
to the lands retained. The lands 


retained in the rear were ulti-| 
|}mately sold to defendant. Plain-/| 


tiff claims it has an easement of 
right of way from the right of 
way reserved by defendant’s pre- 
decessor across the lands of de- 
fendant at a right angle to reach 
some loading platforms at the 
rear of plaintiff’s lands which 
face defendant’s lands and ad- 
join a railroad siding. The siding 
runs along the boundary line be- 
tween the lands but is on plain- 
tiff’s land. 

The trial court found plaintiff 
had such easement by adverse 
user and also by implied grant 


from the earlier common owner. ! 
|The Appellate Division reversed 


and plaintiff obtained certifica- 
tion. 

The proofs are, among other 
things, that the area in question 
was used by the public indiscrim- 
inately, that plaintiff and defen- 
dant’s predecessor in title were 
on friendly and cooperative terms 
and exchanged favors with re- 


spect to the use of their respec- | 


tive properties, that in 1935 and 
in 1951 plaintiff promptly com- 
plied with requests to desist from 
using the area for parking or 
storage, and that it likewise 
complied with a notice from de- 
fendant in 1954 to desist from 
parking in the area. A surveyor 
retained by defendant could find 
no marks or other observable 
evidence indicating the right of 
way asserted by plaintiff. 
Held: A user, to be recognized 
in the law as adverse, must be 
shown to have been “hostile”. 
This means that the user was 
“under a claim of right pursued 
with an intent to claim as against 
the true owner in such circum- 
stances of notoriety that the 


owner will be aware of the fact} 
alerted to resist the| 


and thus 
acquisition of the right by the 
claimant before the period of ad- 
verse possession has_ elapsed. 


Plaintiff's recognition on at least | 
3 occasions that the owner had | 
the right to terminate the use of | 
the area for parking and storage | 
so belies the claim of a right of} 
user for passage of trucks to and} 


from the platforms as plainly 
to negative any inference that 


GRANTS — EASE-| 


| fendants 


Superior Court Can Enjoin Unauthorized 


Practice 





Legislation Held An Aid To And 
Not a Limitation on Judicial 
Power to Regulate Practice 
of Law 


The Supreme Court last week 
held that the exclusive jurisdic- 
tion given to the Supreme Court 
by Art VI, Sec. II, par. 3 of the 
Constitution over the admission 
to the practice of law and the 
discipline of persons admitted 
does not prevent the Superior 
Court from exercising its inher- 
ent and original jurisdiction to 
enjoin the unauthorized practice 
of the law at the suit of indivi- 
duals who can show they will 
suffer specific irreparable dam- 
age by a continuance of the prac- 
tice complained of or at the suit 
of any bar association on behalf 
of the public. When the action is 
on behalf of the public no speci- 
fic damage to property or pecun- 


iary interests need be shown. 


The decision was rendered in 
an action by the New Jersey 
State Bar Association and five 
individual members of the Bar 
against Northern New Jersey 
Mortgage Associates and North- 
ern New Jersey Abstracting Com- 
pany to enjoin alleged unauthor- 
ized practice of the law by de- 
in the handling of 
mortgage and title work for the 
mortgage company, builders, 


The Supreme Court reversed and 
remanded the action for a plen- 


digg ee ;ary hearing and disposition in 
tract to plaintiff’s prede- | “ Pp 


the Chancery Division holding 
that the record presented as to 
the defendants’ practices was in- 
sufficient for an adjudication of 
the issue of unauthorized prac- 
tice. 
The 


defendants contended 








such use was hostile and adverse. 


| The contention that the uses de- 
| sisted in differ from the right of 


user asserted is of no avail on 
the question of whether the use 
in question was hostile and ad- 


|verse. There is no evidence dif- 


ferentiating plaintiff’s uses on 
that score. 

In the circumstances shown by 
the record here there is no basis 
for concluding the true owner 
should have believed plaintiff's 
recognition of its title was quali- 
fied by a claim that such recog- 


nition did not apply to the assert- 


ed burden to suffer the passage 
|of trucks to the platforms. The 
| inference is more reasonable that 


Plaintiff knew and recognized 
that all its uses of the area were 
permissive or by sufferance 
merely. 

The opinion by Judge Jayne 
below deals fully with the law 
as to implied grants, 38 N.J. Super 
pp. 495-500 and is adopted here. 
Essentially pertinent is the fact 
that the user claimed lacks those 
qualities of apparency and per- 
mManency essential under our 
cases to the creation of an ease- 
ment by implied grant. 
Affirmed. 


Pm fF 
= 
among other things, that the ..[m FF 


tivities engaged in were : 
themselves as a mortgagee ; 
were permitted by NJS. 0 
170-81 which relates to acts >.[ ‘ 
stituting disorderly conduct >. ! 
erally and excepts from the;.[m ' 
demnation of unauthorized 








tice the business of Search; 
and insuring titles and the m,- 
gage lending business. Ip :, C 
course of its opinion the , 0! 
said: t 
“Corporations may - 
themselves through their owp 
torney-employees, but they ¢: 4 
not perform acts for Other; , : 
this capacity which amount se 


the practice of law. A corporat 
cannot practice law and it py; 
not do it even as an incidep: 
its lawful business.” .. . ang 

“While the legislature may, 
to prevent the evils which zx; 
arise from the 
practice of law, penal uy 
are an aid to and not a limitaz 
upon the exercise by ths i 
ary of its power to regulate 5 
practice of law.” 

The court also observed 
the relationship and practice y 
volved here appeared to be 
sharp contrast to the fam; 
and not ordinarily improper x 
lationship of the attorne; 
lending institution to th 
rower. 

















Announcement 

Alan V. Lowenstein anc Gee 
H. Callahan announce that 2 
mond Del Tufo, Jr.. form 
United States Attorney, 
joined them in the general pr 
tice of the law, and that Haz 
ton F. Kean, Assistant Un 
States Attorney, 








will resigr bul 
such assistant on October ! 
become a member of 1! 
which will be known as I 





e é vad 












stein, Del Tufo, Callahan 
Kean, with offices at 744 Br 


St., Newark. 
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DIGESTS OF RECENT OPINIONS tion and a grant of a private | Lochmund. The jury returned a Announcements 
Le right of way in such street should | verdict of not guilty. Thereafter so ee , soli 
REAL PROPERTY—Where lands’ other purchasers of lots on the not be implied. Where streets| defendant was indicted for un- _ Walter T. Wittman ae prea 
are sold with reference to a map have private rights in the’ are dedicated by the filing of a|lawful concealment of a firearm his offices to 207 Union Street, 


streets which survived 
thereof. 


two 
vacation 


map on which lots and streets 
are delineated there is a dedi- 
cation of such streets to the 
public and a subsequent vaca- 
tion of such streets does not 
take away or impair the rights 


(1) when land is 


lots and streets are 


The principle questions raised 
sold by 
reference to a filed map on which 
laid out what 


the 


the streets when 


the easement < 


map and conveyances are made 
by references| to the filed map, 
accepted as 
public streets are taken over with 
if a private right|tion and defendant was found 
of way in the street without any! guilty by the jury. 


in~ex_automobile in violation of Hackensack. 


N.J.S. 2A:151-41. He pleaded 
autrefois acquit. The trial court 
judge dismissed this plea on mo- 


H. Hurlburt Tomlin, formerly 
of Orlando, Devine & Tomlin, 
has opened offices for the prac- 
tice of law at 704 Market Street, 


Hie appeals. Camden. 


of an abutting owner therein. rights in the street do purchasers ccmpensation to the owner. Both indictments arose from the 

_—The right of way over a dedi- on the ma p acquire by implied ~ It is the dama ze to the user of | same series of events. The Gunn ot Menten: ie —e 
cated street by other owners covenant from the grantor; and the property which is the essence Held: Appellant contends that , od its office te 9 Clin- 
of lots on the map by which (2) when such streets have not of the problem from a practical | possession of the same gun re- he nie . pan ao a Mul- 
the street was dedicated does been accepted but are vacated constitutional. viewpoint. The | ferred to in the unlawful con- i ears eee ie " i 
not constitute a cloud on the does the rejection of the dedica-, yardstick is lat the implied|cealment indictment constituted °°TY tree she oe 


title of the owner of the lands 
so dedicated unless the vaca- 
tion or closing of the dedicated 
street would leave the others 
without access to another de- 
dicated or actual street. ref 
Dize from an opinion by 
1a! J., rendered June 25, 
Supreme Court. Highway 
Holding v. Yara. For appellant 
manuel Wagner. For respond- 
nt—Phidias L. Pollis. For inter- 
enors amici curiae Harry 


implied covenant; do the 


streets after they are 


ted 
is a dedication of such 


to the public. 


destroyed by 
action, usually 


proper 
is an appeal from a sum- 
y judgment holding the title 
lved aS unmarketable and 
warding return of the deposit 
ie under the contract for the 
of the lands together with 
arch fees of $150. 

The contract called for the sale 
vacant lands fronting State 





pair the private rights 


easement. 
ut 


lic 
tled 











y 25 in Elizabeth. The 
nds are located on a map which 
25 in the Union County 
ster’s Office in 1929. Each 
the map was divided 
Lots were sold by lot 
m and meters and bounds 
nding on streets shown on the 
ap. Two streets, Spruce and 
pring Streets were laid out on 
) but were never actually 
d or used and there are 
duildings abutting thereon 
he streets in so far as here in- 
ved were never Officially ac- 
y the municipality but 
vacated by the municipal ing 


10NnS. 





lem requires determination. 





dedicated acquires a 


lot 
over 


over the same 
so much as 


to his 


least 


thorities in 1928, 1931 and whether the same be accepted of the vacation is that he is left 
fi2. A part of the property cov- as a public highway or not, and without access to a public street, 
ed by the contract lies within retains it, if, after acceptance then such owner has a right con- 
‘limits of the streets so vacat- the same be abandoned by the Stitutionally to recover for such 


All of the properties cover- 
y the map have access to un- 
ted streets and none of them 
ked. Respondent reject- 
le on the ground it was 


public as a public highway. 









of 


tion result in performance of the 
pur- 
chasers retain any rights in the 
vacated. 
Held: When lands are sold with 
rence to a map on which lots 
and streets are delineated, there 
streets 
After such dedi- 
cation the public has the right 
to appropriate the streets at any 
time and such right can only be 
municipal 
vacation. A 
resolution vacating a street does 
not, however, take away or im-| 
an 
abutting owner; it is only a sur- 
render or extinction of the pub- 
This much is set- 
the extent and effect 
of the private rights remaining, 
especially where there has been 
no acceptance of the street, has 
not been clearly decided in this, 
State though it has been discuss- 
ed academically in several opin- , 
There can be no question 
that doubts as to these private 
rights constitute abstract clouds 
on the title to land and the prob- | 


As an abstract proposition a 
purchaser of a lot on a street so 
perpetual 
and indefeasible right of access 
or 


And, 
where lands are conveyed abut- 
ting on a street which was a pub- 
lic highway in law at the time 
of conveyance, then there is no- 
etable because all the thing to be supplied by implica- 


at 
leads 
from his lot to the next adjoin- 
public street on each side, 
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The very title you are about to examine may 
be among the more than 650,000 titles in 
our Title Plants. 

You can be sure of fast service as well as 
peace-of-mind when you make use of our vast 
accumulation of records and years of 
experience. 


We welcome your inquiry. 


* * * * 
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“eens, 








grant of a private 
street is confined 
the street as is 
beneficial enj 
conveyed. It 
right of way for 
public highway 
premises conv 

Where a str 


way 


the 


ved 
yea 





lots 
street 


the conveyance of 
thereto, and such 


ed, the owners of 


the user of their 


of exactness. The 


vel distance can hardly be 


substance than this. 


stantial 
abutting property 


improvements on 


damage based on the 
of his private rig 
as distinguished fr 
right in the 


street 


or non-acceptance 


in the 
to such use of| charges in the assault with in- 
necessary for the} tent to kill indictment and hence 
yyment of the lot | he was subjected to double jeo- 
right to a} pardy. 
access to some} within a crime” cases where the 
to and from the lesser offense is a so called in- 


t has been dedi- 
cated by the filing of a map and 
refers 
is ac- 
cepted as a public highway, if 
the street is subsequently vacat- 
lots on the filed 
map are constitutionally entitl- 


property are as 


inconvenience 
arising from any increase in tra- 
re- 
garded as sufficiently substantial 
to call for an award of more than 
nominal damages and a cloud on 
title necessarily must have more 
But where 
the street is subsequently vacat- 
ed and the owner has made sub- 
the 
and the result 


assertion 
sht in the street 
ym the public 
The circum- 
stance of subsequent acceptance 
of the street 


Marconi & Leder have moved 
to new offices at 394 Windsor Rd., 
Wood-Ridge. 


an essential element of the 





ment and was not required to 
offer any evidence with respect 
to assault. Hence, under the 
identity of the evidence formula 
which is followed in this State to 
test double jeopardy, the plea 
cannot here be sustained. 

Nor is the State estopped from 
proceeding on the unlawful con- 
cealment indictment by virtue of 
the prior acquittal. It cannot be 
concluded from the acquittal that 


He relies on the “crime 


gredient of the greater. Those 
|}cases are not however appropos. 
In those cases mere possession 
constituted a crime and the de- 
fendant had been charged with 
a higher crime which involved 
possession plus another factor, 
such as intent. Here the second 
indictment is not for mere pos- 


‘ed to compensation only for the|session but for unlawful con- the jury there determined appel- 
actual damage to the user of|cealment and that act was not lant did not conceal a weapon in 
their property resulting fromj|an integral part nor a necessary his automobile, especially since 
such vacation. If the owners have | ingredient of the issue as to whe- that issue was never before that 
access to other streets on Vine Shee he had used the gun to jury. There is no way of ascer- 
map or in actual existence as}commit an assault with intent to taining on what basis that jury 
highways in law the damages to| kill as charged in the earlier in- reached its verdict. There was 


dictment. Under the first in- other evidence on which that 





a practical matter so inconse-|dictment the State had to prove jury may have reached its con- 
quential and speculative that!only assault but not concealment clusion that defendant had not 
‘they could not in all probability | whereas under the second it had committed the assault charged. 
‘be established with any degree|to prove only unlawful conceal- Affirmed. 














2 LEADING AUTHORITIES! 





NEGLIGENCE LAW IN 
THE ATLANTIC STATES 


By HARVEY G. STEVENSON 


The complete up-to-date negligence 
law of New Jersey plus added dis- 
cussions and decisions of the nine 
other jurisdictions in the Atlantic 
Reporter. 


MODERN TRIALS 
By MELVIN M. BELLI 


A NEW APPROACH that is 


Revolutionary! 


A Work on Demonstrative Evidence 
and Practical Trial Techniques. 
Proven to be an authoritative text that 
answers quickly day-to-day questions 
of liability or non-liability in 
“accident cases”. 


Illustrated with the actual charts, 
pictures, X-Rays and diagrams that the 
author has successfully used. 


Already cited by the New Jersey Courts 

















| by the municipality is thus im-| 3 VOLUMES — $50.00 3 VOLUMES — $60.00 
| material. 
In the instant case since no 
jlots on the map are landlocked | 
and all have to other | GANN LAW BOOKS 
streets or public highways, in- | 
cluding the lands here sold and| MArket 4-5533 
| the other lots abutting on the | 224 MARKET STREET NEWARK 2, N. J. 
two paper streets, it is concluded | 
that the property is not impress- | 
ed with a private right of ease-| 
ment for the use of the paper | 
streets in favor of other owners! ° e 
on any streets shown on the| tatement 0 rincip es 
map which would be constitu- | 
tionally compensable in law and 
the title is marketable 


Reversed. 
CRIMINAL LAW — CONSTITU- 
TIONAL LAW—DOUBLE JEO- 
PARDY — An acquittal on an 
indictment for assault with in- 
tent to kill by the use 


for a plea of autrefois acquit 
to a subsequent indictment 
charging unlawful 
ment of the gun, nor does it 
form the basis for an estoppel 
against the second indictment. 
—Acquittal of a greater offense 
does not constitute a basis for 


a plea of double jeopardy to a| 
later charge of a lesser offense | 
unless the evidence necessary) 
to support the latter was an} 


essential to establishment of 

the former. 

Digested from an opinion by 
wr-chenfeld, J., rendered June 
25, 1956. Supreme Court. State v. 
Leibowitz. For appellant—George 
|R. Sommer. For the State—Frank 
J. V. Gimino, Asst. Pros 

| Defendant was indicted for as- 
| sault with intent to kill, the in- 
dictment charging he discharg- 
led a bullet from a gun at one 





of a} 
gun does not form the basis| 


conceal- | 





| 
| 
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THE FIDUCIARY CONCEPT IS BROAD but there is one 
relationship which a corporate fiduciary cannot under- 
take—the relationship between attorney and client. 


The “Statement of Principles Applicable to Cor- 
porate Fiduciaries and Members of the Bar” which 
has been operative since 1933, when it was approved 
by New Jersey bankers’ and lawyers’ associations, em- 
phasizes this situation. 

The drafting of legal instruments is the lawyer’s 
business. The Fidelity Union Trust Company has had 


planning of estate business and investments. 


Trust Department 


FIDELITY UNION 


TRUST COMPANY | 
Main Office—755 Broad St., Newark 1,N. J. Fiokuiry 
16 Offices in Newark * Belleville =f 
East Orange * Irvington 


Member Federal Deposit Insurance Corporation 


r long experience in its field—the management and 
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A CONSCIENTIOUS U.S. ATTORNEY RESIGNS 


Raymond Del Tufo, Jr. left 


an exemplary record as United 


States Attorney for the District of New Jersey. His retirement 
fiom government service on June 30th constituted a distinct 
loss to the public as well as to the Department of Justice. His 
high concepts of public service, his integrity and his zeal were 


well Known to the public, the federal bench and the bar before, 


as well as during, 
law enforcement 
pride in his work was 
statistics cited indicate a 
his throughout his term, 


his 
keen 


his notable administration of 
office. Significant 
farewell 
awareness 
as to 


a most important 
his conscientiousness and 
report to the public. The 
that must have been 
importance of government 


of 


the 


counsel exerting every effort to assist the court in administering 
justice fairly and expeditiously. Public servants with the courage 








and conscience of Mr. Del Tufo are not too common. Our bar 
is indeed gratified to number him as one of its own. Given 
the meoens of articulation, an informed public would certainly 
express to him its appreciation for a job well done 
'r 
LIONEL P. KRISTELLER 

It was with genuine sadness that the bar learned last week 

ot the passing of Lionel P. Kristeller, who, in May, retired as 


president 
lawyer, 2 


of the New Jersey State Bar Association. An eminent 
vigorous advocate, a man who had the 


courage of his 


convictions, Mr. Kristeller had long been active in the organized 


his county 
his term 


Dar ol 


part of as president 


state, and nation 
of 


eee 
large 


he 


Although ill through a 


the State Bar Association, 


insisted on carrying on many of his duties. From 1930 to 1937, he 


served as secretary of the 


was a fa 


Essex 
miliar figure at meetings of 


Association. He 
Bar Associa- 


County Bar 
the American 


tion and served as chairman of that Association's important Sec- 


tion on Insurance Law. His active interest in the work of the 
organized bar provided an example for all lawyers to follow 
We are certain that we express the sentiments of the bench 


bar of i 


oted wife, 


the state in 





extending 
family. and close associates. 


our sincere sympathy to his 


SUMMERTIME AND LAWYERS 


The months of July and August offer to lawyers a 
tensions 


some surcease from the 


time for 


and arduousness of their re- 


sponsibilities. The toll of lawyers in their prime of life in recent 


years seems 


case a generatici ago. Whether 
the increased complexities of modern society 


to have grown considerably greater than was the 
or not the quickened pace and 


account for more 


pressure on lawyers today, it is the wise practitioner who knows 
when and how to relax and replenish his mental and physical 


resources. Summertime offers 





throughout 
fail, clients 


advantage 


heir 
r will 


corporations 


the 
re long recognized and acted upon nature’s kind provision to 
the 
will 


opportunity. Many lawyers 
fear that 
practices 


Those who 
irreparably, 


years. 
suffer 


will fall off or the world come to an end if they take ample, 
well-earned vacations will be most Pleasantly surprised, if they 


es SEDANS leakage 
Care fo iInduige in 


a change of scenery and occupation 


for a 


month or so, to find how fanciful their fears have been. Really, 
it should not be necessary to have a rule of court to make lawyers 


partake of 


summer’s opportunities. 





Judge Compares Roles of Medicine and Law 








Angeles (ACCN) — Effec- 
->ness in medical testimony 
ends on the ability to make 

vy jury understand by sim- 
explanation and example 











ust what is wrong with the in- 
jured party. Superior Judge Leon 
T. David told the Los Angeles 


chapter of the National Assn. of 
t's Compensation Attor- 
neys recently. 

Judge David spoke on the sub- 
ject, “The Doctor Comes to 
Court,” and presented an inter- 
esting comparison between the 
professional roles of the doctor 
nd lawyer. 

“As long as men go through 
collision with their phy- 
al environment and with each 

David noted, “the dis- 
of Blackstone must work 
side by side with the disciples 
of Aesculapius to make life bet- 











e in 


have 


lawyers 


much in common.” he = said. 
“Medicine and the law are both 
regarded as learned professions. 
Both require strict schooling, 
mental discipline, moral stand- 
ards, and a professional ethic of 
service. 

“There is one battleground in 
Which opinions of the social 
anthropologist, the medical man 
and the lawyer are still some- 
what incompatible and the prob- 
lem is still unsolved,” David 
serted. 

“That concerns the confusion 
between the legal yardstick of 
mental responsibility used by the 
courts in removing men from so- 
ciety on the grounds of insanity: 
and that used by the psychiatrist 
in gradation of mental illness. 

“Yet even here,” he said, “may 
it not be that these different 
vardsticks are quite appropriate. 
each for the purpose for which 
the measurement is to be used?” 


as- 


New Bills Introduced 


The following bills were in- 
troduced in the Senate: 
S-336 Sandman. To _ define 


gambling under the 1896 statute; 
adds the qualifying words 
‘wherein no art or Skill is re- 
quired” in specifying the viola- 
tions of that act. (No ref.) 
S-338 Jones. To make any per- 


son who attempts to commit 
uicide a disorderly person. (No 
ref.) 


S-339 McCay, Dumont & Sher- 
shin. A general revision of the 
Workmen’s Compensation Act 
(L. & I. R.) 

S-349 Dumont. To regulate the 
use of tables of equalized valua- 
tion, ratios of avvregate assessed 
to aggregate true value of real 
estate of any taxing district and 
ratios of assessed true valuation 
of real estate in any taxing dis 
trict. (No ref.) 

SJR-14 McCay. To authorize 
the commission studying the law 


of evidence to file its report 
either while the Legislature is 
in session or recessed; appro 
priates $5,000. (No ref.) 

SCR-21 Dumont, McCay & 
Forbes. To create a commission 


of the Legislature to be known 


L 
as the Law Enforcement Coun 


cil and provides that it shall act 
as an agent of the Legislature 
(No ref.) 

In addition there were 22 bills 
introduced to permit 22 muni 
cipalitie to provide for rent 
control under local ordinances 

ASSEMBLY 

A-574 Vervaet. To automati 
cally terminate jurisdiction over 
juvenile delinquents at age 21 
except in cases where the of 
fense charged would constitute 
homicide or any high misde 
meanor. (I. P. H. & W.) 

A-575 Vervaet. To clarify the 
provision of a law relating to 
the time to be served by a pri 
oner on parole when parole i 


revoked for an offense which re 
In conviction of a crime 
(I. P. H. & W.) 

A-576 Vervaet 


e1]t 
Suil 


To provide that 


where the parent, parents or 
guardian or person having cus 
tody and control of a child are 
‘rossly immoral and unfit to be 


entrusted with such care that a 
petition may be filed by any 
person or asscciation interested 


in such child or by a State Board 


of Child Welfare and pursuant 
thereto, care and custody of the 
child may be transferred to the 


petitioner. (I. P. H. & W.) 

A-585 Mills, Lazzio, MacDonald 
& Mintz. A general revision of 
the Workmen’s Compensation 
Act. (No 


ref.) 


Legal Medicine Institute 
To Present Saturday 
Clinic In Newark 


The Legal Medicine Institute 
Philadelphia will present a 
Saturday Clinic on ‘Fractures 
and Orthopedics in Personal In- 
jury Litigation”. The clinic will 
be held at the Robert Treat 
Hotel, in Newark, on Saturday, 
July 14, from 9 A.M. to 5 P.M. 

Medico-Legal aspects of Or- 
thopedics will be discussed from 
9 A.M. to 4 P.M. with a one hour 
break for lunch from 1 to 2 P.M. 
and Medico-Legal aspects of 
Back Injuries will be discussed 
from 4 to 5 P.M. The lecturers 
will be Dr. Robert Tuby and 
Ben Bernstein, Esq. 

The fee for the clinic is $12.00 
Registration should be made with 
the Legal Medicine Institute, 324 
So. 16th St., Philadelphia 2, Pa. 


of 


Nominations Submitted 


Governor Meyner sent the fol- 
lowing nominations to the Sen- 
ate: 
ELLIS 


Nf 


M. KOPP, of Oradell, to 
be a member of the Division of 
Tax Appeals, to Succeed Ed- 
ward Cohn, of Elizabeth. 

LAWRENCE N. PARK, of Cam- 
den, to be a member of the 
Commission for the Promotion 
of Uniform Legislation in the 
United States. 


Duties and Rights Under Our Constitution 


—es, 








(Continued from page 1) 
Attorney General quoted from 
Khrushchev’s remarks to show 
that there has been no deviation 
from the teachings of Marx, 
Engels, Lenin and Stalin. 

Let us look for a moment at 
some of these quotes. Obviously 
referring to the United States, 
Khruschev stated that: 

‘There is not a shadow of 
doubt that for a number of 
capitalist countries the over- 
throw of the bourgeois dic 
tatorship by force and the 
connected sharp aggravation 
of the class struggle is inevit 
able.” 

Certainly, that does 
like a new Party line 
part of his speech Khruschev 
reiterates that in countries 
where Capitalism is strong, the 
serious resistance of what he 
calls the reactionary forces is 
inevitable, and he adds: 

“There the transition § to 
socialism will proceed amid 
conditions of an acute revolu- 
tionary struggle.” 

Those of us charged with in 
ternal security responsibilities 
have no doubt what those words 
mean, and I can assure you that 
we will not for a moment relax 
in the discharge of our responsi 
bilities to enforce the laws 
which the Congress has given to 
bring to justice those who are 
dedicated to destroy us and our 





not sound 
In another 


constitutional system of govern 
ment 
In the words of Mr. Justice 


the right of a gov 
ernment to maintain its exist 
ence self-preservation is 
the most pervasive aspect of sov 


Frankfurter, 


ereignty. This responsibility 
this duty is one we have 
sworn to perform and it is one 
we shall continue to perform 


We are proud of our record of 


accomplishment in the Depart 
ment of Justice, not just be 
cause we are aware that our 
program or prosecutions ha 
riddled the leadership of the 


and diverted 
the accom 
objective 


Communist 
resources 


Party 
from 
of their 


its 
plishment 
but because we have been 
able to do without deviating 
from our Constitutional precepts 
and from the freedoms which 
they guarantee 

Security would 
it did not serve preserve our 
freedoms. That is the only rea- 
son for the existence of security 
measures. It is the Government’s 
duty to see that each and every- 
one of our citizens, regardless 
of his race, creed, color or polit- 
ical belief, is accorded the rights 
preserved to us by the Constitu- 
tion. Chief Justice Earl Warren, 
writing a few months ago on 
this problem said: 

“The struggle between com- 
munism and freedom, whether 
hot, cold, or lukewarm, ex- 
tends not only along the phy- 
sical frontiers of our civiliza- 
tion, but also into its mind 
and soul, inevitably straining 
the fabric of all our institu- 
tions, the law included. Our 
legal system is woven around 
the freedom and dignity of 
the individual. A communist 
state ignores these values. 
Ours is the difficult task of 
defending and strengthening 
these values while also pur- 
suing a goal that sometimes 
appears to be in conflict with 
them — namely, the physical 
security of our nation.” 

The Chief Justice in those words 
has posed for us what Justice 
Cardozo has called one of the 
paradoxes of legal science as old 


oe 
also 


S50 


mean little if 


to 


as the law itself, that is, the 
struggle between freedom and 
securiiy. 


Freedom, in the words of Pres- 
ident Eisenhower, is not only a 
precious but also a complex 
privilege. He has described it as 
the most generous way of life 
known to man. It permits and 
encourages differences of opin- 
ion and infinite varieties of 
sentiment and attitude, placing 





its faith in the ultimate ; 
of the people to think clea, 
to choose wisely, to act fr, 
and compassionately. The 
fense of freedom, he said 
quires, first of all, a respect 
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its ultimate destruction 
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that the Bill of Rights con 
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of people to join together 
stroy the Bill of Right 
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of Chief Justice Vinson, rs 
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more certain in modern 
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has meaning only when 
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which gave birth to the 1 
clature. You are all familiar y 
the words of Justice Holme 
the most stringent prot: 
free speech would not pr 
man in shouting fire 
theater causing 

One our greatest Chief 
tice Charles Evan Hug 
summed this up when he 

vil liberties as gu 
Constitution ir 
nce of an organiz 
ety maintaining publi 
without which libert 
would be lost in the ex 
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oO be obvious truth 

we would all subscribes 

there ha been ass¢ 
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cognize superior 
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every Government 
servation. They furthe 


fand 


falsely 
and 


of 


+ 


are 


ed idea 


Voca 


the 


to 


that we are prcsecu'ing 

munists for their idea ae: 

thoughts. Nothing is farms ‘ 
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More than 100 Comm 


Party leaders have 
victed in this country in 
few years for violation 0 hat 
Smith Act. The Smith Act masgm 
it a crime to teach and advoco#. 
the necessity and duty of icq. 
ibly overthrowing our Gove. . 
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In the past year we 
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the top members of the 
munist Party under the 
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a member of an organi 
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of the government: the 
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It needs no f 1ent to see 
that the Comm Party in 
the United States has been form- 
ed in the image of the Com- 
munist Party of the Soviet Un- 
ion, that it follows each and 
every dictate of the Soviet mas- 
ters, and that it the instru- 
ment of the Soviet Government 
in this country. The communists 


today, as I have said, are at- 
tempting once again to play the 
role of a domestic political party. 
As J. Edgar Hoover pointed out 
in recent testimony, the Com- 


(Continued on page 6, col. 1) 
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munist Party is’ currently 
Streamlining its underground 


apparatus. Present plans call for 
a reduction in the size of under- 
ground operations with the ex- 
pectation that communists will 
be able to come out into more 
open activity by reason of the 
current atmosphere created by 
the new Party line in Moscow 
and by what they characterize 
as a growing understanding of 
communism in this country. 

I do not think the American 
people will be fooled by this 
kind of specious reasoning. They 
will recognize the Communist 
Party for what it is — an inte- 
gral part of a world apparatus. 
It is just as much a part of In- 
ternational Communism as is the 
Red Army. The Communist Par- 
ty of the United States as some- 
one has said, is American only 
in a geographical sense. 

The framers of our Constitu- 
tion did not envision the com- 
munist conspiracy. Although 
there is nothing new about es- 
pionage or sabotage, warfare by 
a fifth column, be it a hot ora 
cold war, is a manifestation of 
the 20th Century. The key to our 
Constitution and our system of 


government is in the Bill of 
Rights and the protection or 
safeguards afforded to the in- 


dividual, but the framers of the 
Constitution never intended it 
to serve as an instrument for the 
protection of persons operating 
as agents of a foreign-directed 
conspiracy. The right of an in- 
dividual to be protected by his 
government does not bring with 
it a correlative right to under- 
mine and destroy the govern- 
ment. This thought was later 
expressed by Judge Learned 
Hand when he said that ‘“‘revo- 
lutions are often right’ but a 
“right of revolution” is a con- 
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tradiction in terms, for a society 
which acknowledged it could not 
stop at tolerating conspiracies 
to overthrow it, but must in- 
clude their execution. 

As lawyers we are part of the 
judicial system of this country, 
a system invested with powers to 
protect the individual from the 
unauthorized exercise of gov- 
ernmental authority. Our duty 
is to sustain and strengthen that 
system of government under 
law. To sustain that system we 
have the duty to understand the 
forces at work to destroy that 
system. 

We have the obligation to 
study carefully all measures de- 
signed to preserve our freedom. 
We must likewise study the 
methods and measures used to 
protect our security. This im- 
poses upon us an obligation to 
ascertain the facts. Our internal 
security program has been sub- 
jected, as it should be, by the 
Bar and public alike to careful 
scrutiny. We ask only in exam- 
ining these measures that you 
as lawyers seek the facts. You 
cannot be satisfied with the half 
truths and the downright false- 
hoods which have been spread 
by some who have attacked our 
security system. Such is the stuff 
on which communism thrives. 

The Director of the Federal 
Bureau of Investigation has 
said that a fearless and inde- 
pendent legal profession, alert 
to the Machiavellian devices of 
the communists, is one of our 
best lines of defense against 
this conspiracy. As members of 
the Bar we have a duty to study 
our institutions of government 
so that we may speak intelli- 
gently of the ideals and methods 
by which we have undertaken 
in this country to preserve our 
rights: the right to speak, the 
right to go where we will, the 
right to worship. Ours is a sys- 
tem and a way of life worthy of 
such a study. We have a duty 
likewise to be alert to the dang- 
ers which threaten those rights. 

In our examination of this 
problem we should always be 
mindful of these words of Pres- 
ident Eisenhower when he said: 

“The future of our country 
belongs to men who know that 
freedom’s fight must be forever 
relentless, uncompromising and 
fair. It belongs to men who — 
tomorrow will be ready to 
press their counterattack into 
the enemy’s darkest haunts 
the dark areas of poverty, intol- 
erance, prejudice, social injus- 
tice. 

“The future belongs to men 
who know — in their hearts and 


minds, their souls and very 
bones — that freedom can be 
strong.” 
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Dated: June 5, 1956 
ESTATE OF ESTELLA GRIMES, decéased 
Pursuant to the order of ADRIAN M. 
FOLEY, JR., Surrogate of the County of 
Essex, this day made, on the application of 
the undersigned, executor of said decezsed, 
notice is hereby given to the creditors of 
said deceased, to exhibit to the subscriber 
under oath or affirmation, their claims and 
demands against the estate of said deceased, 
within six months from this date, or they 
be forever barred from prosecuting or 
: the same a the subscriber. 
HOWARD SAVINGS INSTITUTION 
F. Hinrichsen, Attorney 
11 Commerce St. 
Newark 2, N. J. 
L.J.—June 14, 21, 28, July 5, 12 












Dated: June 4, 1956 

ESTATE OF ANNA A. DODD, deceased 

Pursuant to the order of ADRIAN M. 
FOLEY, JR., Surrogate of the County of 
Essex, this day made, on the application of 
the undersigned, executor of said deceased, 
notice is hereby given to the creditors of 
said deceased, to exhibit to the subscriber 
under oath or affirmation, their claims and 
demands against the estate of said deceased, 
within six months from this date, or they 
will be forever barred from prosecuting or 
recovering the same against the subscriber. 

THE HOWARD SAVINGS INSTITUTION 
John F. Connolly, Attorney 
11 Commerce St. 
Newark 3 2, N. Jd. 
L.J. June 14, 21, 28, 








ESTATE OF LYDIA H. DONALDSON, de- 
ceased. 
NOTICE OF SETTLEMENT 

| Notice is hereby given that the accounts 
of the subscribers, Bankers Trust Company, 
as Surviving Trustee under the last will 
and testament of LYDIA H. DONALDSON, 
deceased, and as co-Trustee of said estate 
with Helen L. Donaldson, Executrix of the 
estate of Roderick D. Donaldson, deceased 
co-Trustee, and as co-trustee of said estate 
| of Lydia H. Donaldson with Charles Markell, 
Jr. and Charles G. Page, Executors of the 
estate of Charles Markell, Successor Trus- 
tee, and Helen L. Donaldson, Executrix of 
the estate of Roderick D. Donaldson, de- 
ceased co-Trustee of the estate of said 
Lydia H. Donaldson, and Charles Markell, 
Jr. and Charles G. Page, Executors of the 
estate of Charles Markell, deceased Successor 
Trustee of the estate of said LYDIA H. 
DONALDSON, deceased, will be audited and 
stated by the Surrogate and reported for 
settlement to the Essex County Court, Pro- 
bate Division, on Wednesday, the 8th day ef 
August next. 
Dated: June 6, 1956 

Bankers Trust Company 

Helen L. Donaldson 

Charles Markell, Jr. 

Charles G. Page 
3ronson Goddard, Attorney 
|6 So. Fullerton Ave. 
Montclair, New Jersey 
I June 14, 21, 28, July 5, 12 








SHERIFF'S SALE 
SUPERIOR (CHAN) C-21 
SUPERIOR COURT OF NEW JERSEY 
CHANCERY DIVISION, ESSEX COUNTY 
Docket No. F-1388-55 
BETWEEN Robert Treat Savings and Loan 

Association, Plaintiff, and Eva R. Felton, 

widow, et als., Defendants. EXECUTION 

for Sale of Mortgaged Premises. 

By virtue of the above stated writ of 
Execution, to me directed, 1 shall expose 
for sale by public vendue in Room B-16, at 
the Court House, in Newark, on Tuesday, 
the tenth day of July, next, at 1:30 P.M. 
(Prevailing Time), all that certain tract or 
parcel of land and premises hereinafter par- 
ticularly described, situate, lying and being 
in the City of Newark, Essex County, New 
Jersey. 

BEGINNING at point in the easterly line 
of amden Street distant 87 feet 1 inch 
southerly from the southeasterly corner of 
Thirteenth Avenue and Camden _ Street; 
thence running southerly aiong the said line 
of Camden Street 30 feet 9 inches; thence 
easterly and at right angles to Camden 
Street 100 feet; thence northerly and parallel 
with Camden Street 30 feet 9 inches; thence 
westerly at right angles to Camden Street 
100 feet to the line of Camden Street afore- 
said and the point or place of BEGINNING. 

sSeing known and designated as No. 144 
Camden Street, Newark, New Jersey. 

Said premises are also known as Lot Nos. 
24 and 63 in Block 261 on the tax map of 
the said City of Newark 

Zeing the same premises conveyed to 
Mortgagor herein by Anthony Carusotti and 
Josephine Carusotti, his wife by deed dated 

st 29 























Al 1952, and recorded August 29, 
1952 in the Register's Office of Essex 
County in Book 3067 of Deeds for said 
county, pages 203-205 


The approximate amount of the Judgment 
to be satisfied by said sale is the sum of 
Six Thousand One Hundred and Thirty-One 
Iollars and Nine Cents ($6,131.09), together 
with the costs of this sale. 

Newark, New Jersey, June 4, 1956 
NEIL G. DUFFY, Sheriff. 
B ERNARD DEVIN, Attorney. 
..J.—June 14, 21, 28, July 5 $42.21 





TAKE NOTICE THAT the undersigned will 
apply to the Essex County yurt, Court 
House, Newark, New Jersey, on y 9. 1956 
at 10 o'clock in the forenoon for a judmgent 
to assume the names of Joseph York, Zena 
York and Gail York, respectively 
Joseph Yurko individually and 
as natural guardian of Zena Yurkovich 
and Gail Yurkovich, infants. 

‘in Motion of 

Michael L. Mango 

Attorney for Plaintiffs 

26 13th Ave. 

Newark, New Jersey. 

L.J.—June 14, 21, 28, July 5 $10.71 
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Dated: June 19, 1956 

ESTATE OF JOHN VD. ALDEN, deceased. 
Pursuant t the order of ADRIAN M. 
FOLEY, JR., Surrogate of the County of 
Essex, this day made, on the application of 
the undersigned, Executor of said deceased, 
notice is hereby gi to the creditors of 
said deceased, to ex to the subscriber 
inder oath or affirmation, their claims and 
demands against the estate of said deceased, 
within six months from this date or they 












vill be f rever barred from prosecuting or 
recoveril e same ag st the snbscriber. 
THI HOW AR I) SAVINGS INSTITUTION 
4lmon & Be ett, Attorneys 
tan i 
W.2 
e 28, J 5 12. 19, 20 





Dated: June 11, 1956 
ESTATE OF MICHAEL KWASINSKI, de- 





urs to the order of ADRIAN M. 
FOLEY, IR. Surrogate of the County of 
Essex, this y¥ made, on the applicati 
he undersigned, executer of said deceased, 
to the creditors of 
it to the subscriber 
or affirmation * claims and 
demands against the estate of said deceased, 
within six months from this date, or they 
ill be forever barred from prosecuting or 
ecovering the same against the subscriber. 
LEON STEINBERG 
Addonizio, Sisselman & Gordon, Attorneys 
17 Ac ademy St 
Newark 2, J. 
cael June 21, 28, July 5, 12, 19 
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Group Offers Reform 


Plan For N.Y. Courts . 





Scheme Emphasizes Specialist 
Judges 

Saranac Inn, N. 'Y. (ACCN)— 

A new plan for reorganizing the 

court system of New York state 

was presented to the New York 


State Bar Assn. at its summer 
meeting here. 
The handiwork of the Tem- 


porary State Commission on the 
Courts, a governmental body 
which has been studying the 
problem for some years, it was 
laid before the bar group by 











WE WILL BUY 
FIRST OR SECOND MORTGAGES 
AT A DISCOUNT 
SEMEL & CO. 
60 Park Place, Newark 
Mitchell 2-5126 





LAW BOOKS 


BOUGHT SOLD — EXCHANGED 
COMPLETE LIBRARIES AND SINGLE 
SETS BOOKS REBOUND 


Clark Boardman Co., Ltd. 
11 Park Place, New York, N.Y. 


NORMAN N. POPPER 
REGISTERED PATENT 
ATTORNEY 
17 Academy St., ——— 2 WJ. 

Mitchell 2-1 bene 


atlable ttorneys only 











Services at 








ROY GRIFFITH JONES 
PATENT ATTORNEY 
Formerly Patent Advisor, 

U.S. Gov., Dept. of the Army 
Chamber of Commerce Bldg., 

24 Branford Place, Newark, N. J. 
Mitchell 3-6136 

















WANT 
SOMEONE 


Lewis C. Ryan of Syracuse, com- 
mission member. 

Ryan said that the proposed 
plan would mean ‘the smallest 
number of courts possible,” and 
would put the emphasis on “‘spe- 
cialized judges” rather than 
“specialized courts,” in line with 
current legal thinking. 

In presenting the measure, he 
made a plea to the association 
that it was the duty of the — 
profession itself to do battle for 
court reform rather than to 
leave it to “disgruntled laymen.” 

A similar plan put forward 
last year foundered under op- 
position from the bench, the bar 
and political interests. Last year’s 
plan also did not have the sup- 
port of the full commission but 
was the work of the subcommit- 
tee. The current proposal is ex- 
pected to be unanimously en- 
dorsed by the commission later 
this month. 

As laid, before the state bar 
group here by Ryan, the new 
plan seeks to mollify opposition 
by being more conservative in its 
recommendations and retaining 
more of the traditional legal 
forms. 

Thus it, does not change the 
names or substantially alter the 
powers of the Court of Appeals 
or the Appellate division of the 
Supreme Court, the Empire 
state’s two highest tribunals. 

The plan retains some identity 
for the Surrogates’ courts by 
giving them in the upstate area 
a separate division of the reor- 
ganized County Courts. It allows 
non-lawyer justices of the peace 
to remain as local magistrates 
although stripping them of most 
judicial functions. 

Realistically, it distinguishes 
between New York City and the 
upstate area by providing two 


separate but related plans drawn 


to meet the needs, practical and 


political, of each area. 

Below the Appellate Division, 
the New York City plan would 
expand the jurisdiction of the 
present Supreme Court, the 








poco? 


AMERICA 


TRACERS CO. OF 


$13 MADISON AV., N.Y. 22, N.Y. 


INVESTIGATIONS 
PRE TRIAL PREPARATION 


C. F. BRAY 


1180 Raymond Boulevard 
Newark 2, New Jersey 
MItchell 2-4642 














HANDSOME 
NEW 
EXECUTIVE 

CHAIR 


$59°5 


less trade-in 
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Rubber’s “Naugahyde”. Will 


Brown, green, and gray. 


502 HIGH STREET + NEWARK, 





we will ‘allow you $10 on this” 


Freshen both your office and yourself with this dignified, 
restful executive chair. Sturdy, brushed steel lifetime 
construction, with foam rubber seat covered in U. S. 


The tilt seat is adjustable for tension and height. Swivel 
ball-bearing casters. Seat size 19%” x 17%” x 234”. 


©) ALL-STATE OFFICE SUPPLY CO. 




































not stain, crack or peel. 













N. J. © MArket 4-5577 


NOTICE TO THE BAR 
SUPERIOR COURT SUMMER 
SCHEDULE 


The Appellate Division of the 
Superior Court will sit in New- 
ark in Room 307 on the third 
floor of the Hall of Records and 
in Trenton in Room 406 on the 
fourth floor of the Mercer Coun- 
ty Court House on the days indi- 
cated in the summer schedule. 

The judge assigned to the trial 
division, Law and Chancery, as 
indicated in the schedule, will 
sit in Trenton in Room 406 on 
the fourth floor of the Mercer 
County Court House and in 
Camden in Courtroom 5 of the 
Camden County Court House. 
The judges assigned to the Law 
Division and Chancery Division 
in Newark will sit in Room 203 
and 226 respectively on the sec- 
ond floor of the Essex County 
Court House. 

The Appellate Division will sit 
on Mondays. 

The motion day for the Law 
and Chancery Divisions of the 
Superior Court will be Tuesdays 
except for matrimonial motions 
which will be heard on Wednes- 
days. The matrimonial motion 
day for the week of July 1 will 
be July 5 

All Superior Court, Law Divi- 
sion motions other than in pro- 
ceedings in lieu of prerogative 
writs, condemnation matters 
and such matters as may only 
be heard by a Superior Court 
judge, will be heard by the Coun- 
ty Court judge of the county 
wherein the venue is laid on the 
regularly scheduled motion day 
in that county. In counties hav- 
ing full time County Judges, the 
motion day is Tuesday of each 
week. For other counties see the 
summer schedule. 





state’s general court of first in- 
stance, to cover some Surrogate 
functions, family and children’s 
matters, and felonies. 

A new city-wide General Court 
would be set up with civil juris- 
diction up to $10,000 and crim- 
inal jurisdiction over everything 
but felonies 

All the minor courts 
York City—Surrogates’, Special 
Sessions, General Sessions, City, 
Municipal, Domestic Relations 
and Magistrates’—would be abol- 
ished, their functions absorbed 
into either the expanded Su- 
preme Court or the new General 
Court 

Under 
plan, the 


horn 


of New 


the 
Supreme 


proposed upstate 
Court would 
be sl of uncontested matri- 
monial suits and other family 
which would go into a new 
division of the County 
The County Court would 
enlarged to handle Sur- 
yzate and City Court matters, 
and to absorb traffic and police 
courts. 

Below the 
Mazistrate’s 
up to replace 
cf the peace, 
decessor, the 
need not be a lawyer. 

Following public hearings on 
the proposal, a final bill will b 
drafted by the commission for 
submission to the legislature 

next vear. More details of 

plan, such as the number of 
judges for the courts, and 
provisions to be made for judges 
now serving on courts that would 


be abolished, will be made pub- 


cases 
family 
Court. 


aiso be 





County Court, a new 
Court would be set 
the present justice 
but like his pre- 

new magistrate 


early 
the 
new 


lic with the complete report of 
the commission a month from 
now. 

The commission has not yet 
reached agreement on _ several 
points. An important one is the 
question of absorbing the state 
Court of Claims into the Su- 


the former’s 
to the 


Court, with 
judges assigned 


bench. 


preme 
present 
latter’s 








Z. H. POLACHEK 


Reg. Patent Attorney 
1234 BROADWAY (at 31st) 
New York 1, N.Y. 

LO. 5-3088 
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EMPLOYMENT OPPORTUNITY FOR SALE 
LAWYER FOR ASSOCIATION | WITH ON} GAGES FOR SALE: » 
: Aide . | goon nga peal 
‘ RK FOR A \ TRIAL ATTORNEY'S 
t N 08 SERVICES FOR LAWYER; 
sdigaPnnny recat rae at soc RESEARCH LAWYER WILL 
Xi ‘ es on opinions in own Office 
ie ‘ — ABROAD END OF Al 
\ Box ne I Sept : Ex at 
3. e3 “Box 904 




















AVAILABLE TO MANAGEMENT 
R. C. SIMPSON & STAFF, ine 


Specialists in assisting counse 

preparation of statistical and ot, 
data for use in labor arbitration cox, 
1001-2 Wiss Bldg. 671 Broad s 
Newark 2, N. J. MArket 3.23: 











NEW JERSEY BUREAU 


WILLIAM C. FAY, General Manage 
MAIL: Box 643, Newark 1, Nj 
PHONE: MUrdock 8-5444 
WIRE: Union, N. J. 























LICENSED 


| Hanus Detective Agen 


Divorce Investigations a Special» 
ELizabeth 2-3359, 2151 


1143 E. Jersey St. Charles Hany 
Elizabeth, N. J. Sur 


BONDED 


ervisor 














( NTLY , VOMA ATTO 
H x 
\\ B ”) 
FOR RENT 
OFFICE i: I AWYER S SUITE: FURNISH- 
full s service ibrary; rent rea- 
son fac ’ark Military ‘Park Bldg. ; 
MI 2-18 
SUITE CONSISTING OF 
” 1 4 pr yffices 
May 1 7 nal lease “available: 
1024 K I l ewark. MI 2-8167. 
, ENT EE IN LAWYER'S SUITE 
1 : 4 ree Building Newark 2 
New Jers: Call MA 43-2191 
Announcements 
Archer, Greiner, Hunter & 
Read have moved their law of- 


fices to Central Camden Parkade 
Building, 518 Market Street, 
Camden. 





A. Theodore De Muro has mov- 


—We Cooperate With Attorney- 


SARASOHN & CO. 
FIRE ADJUSTERS FOR THE 
POLICYHOLDER 
786 Broad Street, 
Newark 2, N. J. 
MArket 3-3213-4 








ed his offices to 360 Centre Street, | 





Nutley. 





Melville J. Berlow is now en- 
gaged in the general practice of 
law with offices at 589 Central 
Avenue, East Orange. 


LEGAL NOTICE 


Fire Adjusting 
SERVICE TO ATTORNEYS 
IRVING M. MINION 

Associated Adjusters 
24 Commerce St., Newark 


Mitchell 2-1771-2 











EX COUNTY 


ATTORNEY COOPERATION SOLICITED 


W. D. ETTINGER & (0 


FIRE ADJUSTERS 
FOR THE ASSURED 
9 CLINTON ST., NEWARK 
Mitchell 2-4694-5 











BArclay PLainfield 53% 


SAMUEL K. PEARSON 

CONSULTING METEOROLOGIN 
Expert Witness 40 Yrs. N.Y ’ Q 
1217 South End naive 
Plainfield, N. J. 

39 Cortland St., Room 101t 


7-2574 


NYC 











OVER 40 YEARS EXPERIENCE 
APPRAISER 


REAL & PERSONAL PROPERTY 
ESTATES. INHERITANCE TAX. 
FEDERAL, STATE & COUNTY COURTS 
— ESTATES LIQUIDATED 
M. R. LANES 
200 OLIVER ST.. NEWARK 5. N.¢ 
MArket 3-1119 








COMPLETE ATTORNEY COOPERATION 
BRUMBERG, JUDLOWE 
& SIGLER 
_ ACCREDITED PUBLIC ADJUSTERS 
OF INSURED PROPERTY LOSSES 
34 Howe Avenve, Passaic, N. J. 
Prescott 9-0362 





CHEMICAL Ane ey 


OF ANY som, LIQUID OR as 
Sampling- Inspec Expert Co 
For help with any cause 

chemistry or the other scie 
Telephone Diamond 2-1766 or »"* 
DR. CLARENCE W. WINCHEL 

297 Euclid Ave., Hackensack, N./ 
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TITLE INSURANCE COMPAM 
OF NEW JERSEY 


TITLES INSURED 
THROUGHOUT NEW JERSE! 


of Authorized Attorney! 


A NEW JERSEY CORPORATION 
Serving New Jersey + Organized 1928 
CamMDEN @ FREEHOLD *© HACKENSACK 

New Brunswick 


7 NELSON PLACE, NEWARK, 
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